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	New Jersey Appellate Division holds that medical testimony regarding symptom magnification is inadmissible in jury trials.
On April 27, 2017, the Superior Court of New Jersey, Appellate Division issued its published decision in Rodriquez v. Wal-Mart Stores, Inc., holding that expert testimony stating that a plaintiff has magnified his or her complaints is inadmissible in a jury trial for personal injuries.  The basis for that holding is that such testimony, even if medically accurate, could unfairly affect the jury’s evaluation of the plaintiff’s credibility, and thereby deprive the plaintiff of a fair trial.  
In Rodriguez, the plaintiff claimed that she was injured when a metal rack fell on her while she was shopping at a Wal-Mart store.  The plaintiff presented expert testimony that the accident caused her to suffer from Complex Regional Pain Syndrome.  The defendant presented testimony from a neurologist that plaintiff had engaged in symptom magnification because her complaints were inconsistent with her objective medical testing, and that the plaintiff had a psychological component that enhanced her perception of pain.  The Court ruled that such testimony was an attack on the plaintiff’s credibility that impermissibly invaded the jury’s exclusive province to decide credibility.
The Court’s decision permits testimony regarding symptom magnification in a non-jury trial, unless the potential prejudice of such testimony outweighs its probative value.  The Court also held that an expert may testify in a jury trial about observations that the expert made during an evaluation that contradict the plaintiff’s claims about the nature and extent of the injuries alleged.  An expert may also testify in a jury trial that the plaintiff’s testimony appears to be inconsistent with the objective medical test results or findings, without using terms the Court deemed pejorative, such as “malingering” or “symptom magnification.”
If you have any questions about this case, or about personal injury claims in general, please do not hesitate to call Jim Lisovicz or Tim Smith.
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