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	New Jersey Appellate Division holds that the Deemer Statute does not require a PIP insurer to provide benefits to an out-of-state insured pedestrian involved in an accident in New Jersey.
       In a case of first impression, the New Jersey Appellate Division considered the issue of whether an out-of-state automobile policy is deemed by N.J.S.A. 17:28-1.4 (the “Deemer Statute”) to provide PIP benefits to an insured who was injured as a pedestrian by a driver in New Jersey.  
       In Leggette v. GEICO v. Derick Harris, A-1011-15T (App. Div. 2017), the plaintiff was a Virginia resident who was visiting her daughter in New Jersey.  The plaintiff was injured when she was crossing the street and was struck by a motor vehicle.  The plaintiff sought Personal Injury Protection (“PIP”) benefits from GEICO, which had issued her automobile insurance policy in Virginia, where she owned and principally garaged an automobile.  In the plaintiff’s declaratory judgment action against GEICO, she relied on the Deemer Statute, which requires insurers authorized to do business in New Jersey to provide PIP benefits when an out-of-state vehicle is “used or operated” in New Jersey.  Plaintiff argued that she was entitled to PIP benefits because she “operated” her GEICO insured vehicle to get to New Jersey, where she was injured as a pedestrian.  
       The Appellate Division examined the legislative intent behind the Deemer Statute, which was to make sure that New Jersey residents were covered in accidents caused by out-of-state drivers where coverage was less than the New Jersey statutory requirements.  Requiring such coverage reduces the demands on the Unsatisfied Claim and Judgment Fund.  
       The Appellate Division rejected the plaintiff’s argument as not being consistent with the legislative intent behind the Deemer Statute, and affirmed the trial court’s grant of summary judgment dismissing plaintiff’s declaratory judgment action against GEICO.  It ruled that the Deemer Statue did not require the PIP insurer to provide benefits to an out-of-state insured who was involved in an accident as a pedestrian in New Jersey.  
        If you have questions about Leggette, or insurance coverage questions in general, please contact Julia C. Talarick, Esq. or Mark S. Hanna, Esq.
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